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TERM OF ACCESS AND USE OF MICRODATED BASE OF RESEARCH ON THE USE OF INFORMATION AND COMMUNICATION TECHNOLOGIES


By this Term of Access and Use of Microdata Bases, on the one hand PONTO BR INFORMATION AND COORDINATION NUCLEUS – NIC.br, , registered with the CNPJ/MF under No. 05.506.560/0001-36, at Av. das Nações Unidas, No. 11.541, 7th floor, São Paulo/SP, CEP: 04578-000, herein duly represented under the terms of its articles of incorporation, called NIC.br and, on the other hand, [INSERT NAME OF THE ORGANIZATION], registered with the CNPJ/MF under No. [No. CNPJ], [COMPLETE ADDRESS], called [ACRONYM], herein represented by [LEGAL REPRESENTATIVE AND POSITION].

Whereas: 

I. NIC.br, the responsible for implementing the decisions taken by the Internet Management Committee (Comitê Gestor da Internet - CGI.br), created by Interministerial Ordinance No. 147, of 05.31.1995, and ratified by Presidential Decree No. 4,829, of 09.03.2003, it has maintained, since 2005, the Regional Center for Studies for the Development of the Information Society (Cetic.br), with the mission of monitoring the adoption of Information and Communication Technologies (ICT); the Regional Center for Studies for the Development of the Information Society (Cetic.br) carries out specialized research, studies and analysis of Information and Communication Technologies (ICT) for the production of indicators, statistics and data analysis and strategic information on the development and socioeconomic impacts of information and communication technologies in Brazil;
II. The statistical data generated from the Surveys on the use of Information and Communication Technologies can be made available free of charge to [ORGANIZATION NAME] through microdatabases for data consultation, analysis, and studies, in an electronic file and defined format by NIC.br anonymously, preserving the confidentiality of research informants.
III. The commercialization, reproduction, sharing, assignment, or distribution of microdatabases to third parties without the express authorization of NIC.br, whose knowledge was given through this Term of Access and Use of Microdatabases, is expressly prohibited.

The Parties resolves to sign this Term of Access and Use of Microdata Bases for Research on the Use of Information and Communication Technologies, as described below:

1. OWNERSHIP OF MICRODATED BASES

1.1 The microdatabases for Research on the use of Information and Communication Technologies that will be freely transferred to [ORGANIZATION NAME] are exclusive property of NIC.br.

2. GENERAL CONDITIONS FOR ACCESS AND USE OF MICRODATA BASES

2.1 The provision of access to the microdatabases research on the use of Information and Communication Technologies is subject to the submission of a study project by the [ORGANIZATION NAME] and approval by the NIC.br, specifying the database(s).) requested, justifying the request and informing the researchers, employees and agents who will work with the information, according to the format indicated in ANNEX I.
2.2 The provision of access to microdatabases is subject to prior assessment of the information that may be made available by Cetic.br/NIC.br, considering its methodological limitations and the confidentiality of informants.

2.3 Upon receiving the microdatabases in an electronic file and format defined by NIC.br, [NAME OF THE ORGANIZATION], by itself and its agents, employees, researchers and/or professionals that [NAME OF THE ORGANIZATION] maintains some relationship, to [NAME OF THE ORGANIZATION], undertakes to use the data and information exclusively for the purposes described in the study project, presented to NIC.br, as well as to preserve the confidentiality of the data and information and not to commercialize, reproduce, assign, transfer or distribute the third parties, access and use of microdatabases. Deviation from the purpose of scientific use of NIC.br's microdatabases is prohibited. [ORGANIZATION NAME] is aware that it is solely responsible for any deviation from the purpose it performs or acts that go beyond what is agreed in these Terms.

3. CITATIONS 

3.1 [ORGANIZATION NAME], whenever it distributes and/or publishes any analysis or work resulting from the use of the microdatabases provided by NIC.br, undertakes to cite NIC.br as the source of the microdata used to carry out the analysis or work generated, as below:

a) Author: Núcleo de Informação e Coordenação do Ponto BR - NIC.br
b) Title: Survey on the use of information and communication technologies: ICT survey [RESEARCH`s NAME], year [YEAR OF RESEARCH].
c) Additional information: Microdatabase owned by NIC.br, provided by Centro Regional de Estudos para o Desenvolvimento da Sociedade da Informação (Cetic.br) in electronic format.

4. RESPONSIBILITY

4.1 [ORGANIZATION NAME] will be solely responsible for the analysis and conclusion that it may carry out and/or publish resulting from the data and information provided by NIC.br, excluding NIC.br from any responsibility that may arise from these acts.

5. CONFIDENTIALITY

5.1 The microdatabases for Research on the use of Information and Communication Technologies made available by NIC.br will be delivered unidentified, to preserve the confidentiality of the informant. Under no circumstances may [ORGANIZATION NAME] attempt or carry out the identification of persons, companies or institutions related to the data and information provided by NIC.br, and [ORGANIZATION NAME] shall be fully responsible for any reverse engineering used with the purpose of reveal the holders of the data that gave rise to the database, including when [ORGANIZATION NAME], through its employees and agents, acts through fault or facilitates a third party to identify them.

5.2 [ORGANIZATION NAME] undertakes, on its own, its employees and agents to preserve the confidentiality of the bases, as described in clause 5.1, not to reproduce, make available, transfer or assign any information on the identity of the informants, or other information that comes to have access by virtue of non-compliance with the object of this Term of Access and Use, under penalty of bearing the losses and damages it causes, for breach of the provisions of this clause.

6. PRIVACY AND PROTECTION OF PERSONAL DATA

6.1 [ORGANIZATION NAME] guarantees that it complies with the obligations and requirements of the personal data protection legislation in force, including, but not limited to, the General Data Protection Law - "LGPD" (Law No. 13.709/2018) and to the Marco Civil da Internet (Law nº 12.965/2014).

6.2 [ORGANIZATION NAME] ensures that adopts the necessary measures to ensure privacy, information security and protection of personal data, including, undertakes to follow all legal, regulatory, and good practices that are applicable in the development of activities linked to the project.

6.3 [ORGANIZATION NAME] undertakes to impose, at least, the same rules provided for in this Term, expressly, for its employees and agents who have access to the database provided by NIC.br. Including ensuring that personal data are processed in the development of any activities related to the project in an anonymized form, which is not possible to identify, directly or indirectly, the owner.

6.4 In the event that it is possible to identify the holders of the database provided by NIC.br, even if indirectly, it will be the responsibility of [ORGANIZATION NAME] to inform NIC.br Committee in Charge, by e-mail protecaodedados@nic.br, on the disclosure or possibility of identifying personal data. Furthermore, [ORGANIZATION NAME] must fully delete the identified or identifiable personal data it receives, in a way that it is not possible for the personal data to be reconstituted, and NIC.br may request proof of the way in which the deletion occurred. anytime.

6.5 If [ORGANIZATION NAME] has knowledge or mere suspicion of the occurrence of a security incident involving the database shared by NIC.br, it shall notify NIC.br in writing and in detail about the occurrence or suspicion of the fact, with the presentation to NIC.br of all available information and details about such incident, the measures taken (and those in the process of being taken) to mitigate the effects of the incident. All notifications provided for in this clause must be sent, immediately and without undue delay by [NAME OF THE ORGANIZATION] to NIC.br, by e-mail protecaodedados@nic.br, within a period not exceeding 24 (twenty-four) hours informed of the occurrence or suspicion of the security incident.

7. TERM AND TERMINATION

7.1 The obligations and responsibilities contained in this Term will be valid for a period of 05 (five) years, counting from the date on which the data and information were transmitted by NIC.br to [ORGANIZATION NAME].

7.2 If the parties intend to terminate this Term of Access and Use, the interested party shall notify the other party, at least 30 (thirty) days in advance, by means of extrajudicial notification, and after this period, the term shall be terminated by operation of law. However, the obligations already assumed with the receipt of the microdatabases will remain in force even after the termination of this Term.

7.3 In the event of termination and/or termination of this Term of Access and Use, by either party, [ORGANIZATION NAME] shall maintain, for an indefinite period, the duty of secrecy of the microdatabases and not disclose them.

8. FINE

8.1 If [ORGANIZATION NAME] fails to comply with any provision of this Agreement, especially the breach of confidentiality and the sale of the database provided by NIC.br, it will pay NIC.br a fine equivalent to 150 (one hundred and fifty) minimum wages (national), of a non-compensatory nature, without prejudice to other legal and contractual requirements, and liability for damages and losses caused.
9. GENERAL PROVISIONS

9.1 It is expressly prohibited for [ORGANIZATION NAME] to assign or transfer, in any capacity, the rights and obligations assumed through this instrument, without the prior and express consent of NIC.br.

9.2 This Term of Access and Use, under no circumstances, creates a relationship of partnership or commercial representation between the parties, each being responsible for its acts and obligations.

9.3 This Term of Access and Use may only change its content by means of a contractual addendum, signed by both parties, which will become an integral part of it.

9.4 This Term of Access and Use constitutes the entire agreement between the signatories with respect to the matters provided for herein and supersedes, replaces, and revokes any previous understandings, negotiations, and agreements.

10. OF ​​THE VENUE

10.1 The Court of the Judicial District of São Paulo is hereby elected to settle any legal issues that may arise because of this Term of Access and Use, waiving any other, however privileged it may be.

This Term is signed by the Parties, in 02 (two) copies of equal content and form, in the presence of 02 (two) witnesses.

São Paulo, [DATE] of [YEAR].

__________________________________                __________________________________

NÚCLEO DE INFORMAÇÃO E COORDENAÇÃO              [ORGANIZATION NAME]
DO PONTO BR - NIC.br                                                       representative's name
Demi Getschko


Witnesses

	____________________________________
Name: 
	____________________________________
Name: 

	CPF: 
	CPF: 

	
	












Attachment 1- Application form to request access to the microdata bases for research on the Use of Information and Communication Technologies

I. Requesting institution
Organization’s name:                                                                                  
National Registry of Legal Entities:                                                                                    
Address:                                                                                    
Name of the Institution's representative who will sign the Term of Access and Use of the bases:                                                                         

II. Data requester 
Full name:                                                                                    
Relationship with the organization:                                                                                    
Faculty/ department/ area/ sector:                                                                                    
Position:                                                                                     
Organization’s address:                                                                                  
Phone:                                                                                     
E-mail:                                                                                     
Database(s) requested (research name and reference year):                                                           

III. Research project team (list all the people who will handle and analyse the microdata bases)
Full name:                                                                                    
Faculty/ department/ area/ sector:                                                                                     
Relationship with the organization:                                                                                     
Name of supervisor/co-advisor/manager/coordinator:                                                                          
Organizations’ address:                                                                                     
Phone:                                                                                     

IV. Study project for requesting microdata/Justification of the request
Requester name:                                                                                 
Name of supervisor/co-advisor/manager/coordinator:                                                                        
Objectives of the study/purpose of using microdata:                                                                                    
Justification of the study and use of data:                                                                                   
Methodology to be used:                                                                                    




Term of Use of Research Microdatabases on the Use of Information and Communication Technologies – [INSTITUTION NAME, ACRONYM] x NIC.br
image1.png
Av. das Nagdes Unidas, 11.541
7° andar - Brooklin Novo
04578-000 - Sdo Paulo - SP
tel: 55 11 5509 3511

fax: 55 11 5509 3512
Www.nic.br




image2.png
nie.r

Nicleo de Informagao
e Coordenacéo do
Ponto BR




